INTRODUCTION
Underlying the development of the law of defamation is a tension between two broad societal interests: protecting the reputation of individuals and safeguarding the free flow of discussion and information. The common law heavily favored the protection of reputation, offering only limited concessions to the competing interest. In recent years, however, the Supreme Court has refashioned the law of defamation to conform to a first amendment mandate that "debate on public issues should be uninhibited, robust and wide-open." 1 In New York Times Co. v. Sullivan 2 and subsequent cases, the Court established that public officials 8 and public figures 4 may not recover in defamation unless the defendant knew the published statement was false and defamatory or was reckless with regard to these matters. 5 In Gertz v. Robert Welch, Inc., 6 it held that private figures, or public figures defamed in their private capacity, could recover only upon a showing that the plaintiff was at "fault."
The tension between individual reputation and free speech also informs the rules governing liability for the republication 8 of the defamatory statements of another. At common law, the republisher was considered as liable as the original defamer. 9 Special protection was afforded only by a limited privilege for accurate 1 0 reports of official proceedings or public meetings."
Similarly, under first amendment analysis, with its broader protection of speech, the republisher of defamation is treated much like the originator of the libel. Certainly, New York Times would protect a republisher of defamation about a public figure who neither knows nor believes the republished accusation to be false. 1 2 There is, however, one situation in which New York Times fails adequately to protect a first amendment interest in republication. Some defamatory accusations are of legitimate public interest merely because they are made, regardless of whether they are true or false. 13 Even if the republisher knows such an accusation to be falseand is therefore unprotected by New York Times-he should still be constitutionally privileged to repeat it. Thus a supplemental privilege is needed to safeguard this special first amendment interest.
Recent Supreme Court decisions imply the existence of at least a limited republication privilege. 14 The issue has been more squarely faced by the lower federal courts.' 5 In the most comprehensive decision, Edwards v. National Audubon Society, Inc.,' 6 the United States Court of Appeals for the Second Circuit held that "when a responsible, prominent organization... makes serious charges against a public figure, the First Amendment protects the accurate and disinterested reporting of those charges, regardless of the reporter's private views regarding their validity. 117 This Comment examines the scope of the republication privilege articulated in Edwards. After examining prior protections for republication under the common law and the Constitution, it describes the Edwards case in detail. It then seeks to analyze the scope of the Edwards privilege, 8 . This Comment uses "republication," not in its usual sense as a term of art, but to refer to any instance in which one party repeats or disseminates the statement of another. It is broad enough to include unattributed quotations, paraphrases, paid advertisements, or live statements made over radio or television. (1976) .
10. "Accuracy" here refers to the correctness of the republisher's account of the defamatory statements of others. "Truth" will be used to denote the veracity of the defamatory and the means whereby it can be defeated, in light of the special first amendment interest in republication which is not protected by the New York Times standard.
I. PRIOR PROTECTIONS FOR REPUBLICATION OF DEFAMATORY STATEMENTS

A. The Common Law Record Privilege
Despite the common law's heavy emphasis on protecting reputation 1 8 and relative insensitivity to free speech considerations, 0 the so-called "record privilege" has traditionally afforded a narrow exception to the rule that the republisher was as liable as the original defamer. 20 This privilege has long protected 21 republication of defamatory statements arising from government proceedings. 2 2 More recently, the privilege has been extended to non-18. The elements of the cause of action against the defamer reflect this bias. Thus, although the common law required the plaintiff to prove that the statement defamed him and had been communicated to a third party, see W. PROSSER, LAW OF TORTS, § § 111, 113 (4th ed. 1971), it presumed the statement to be false and placed upon the defendant the burden of proving its truth as a defense. official meetings of public concern open to the public. 23 The privilege is lost if the report is made with ill will 24 or if it is not a fair and accurate representation of what was said. 25 The record privilege protects interests similar to those underlying the first amendment: its primary purpose is to facilitate self-government by encouraging dissemination of statements relevant to that end. 26 Yet the record privilege in one respect gives an even broader protection to speech than does the New York Times standard: it protects the republisher even if he knows or believes the underlying statement to be false. 27 The record privilege thus implicitly recognizes that the statements republished have value to self-government merely because they are said, without regard to whether they are true or false. 28 26. See Privilege to Republish, supra note 22, at 1111-16 (calling this justification the "informational rationale"). The author also identifies two other justifications. The "supervisory rationale" supports the privilege with the argument that the public must review the acts of its elected officials. Id. at 1103-11. This justification, however, seems secondary since it does not support extension of the record privilege to non-official public meetings. See note 23 and accompanying text supra. The "agency rationale"-given little weight by the author-rests on the idea that any member of the public, if he were present, might Each of these cases, read broadly, implicitly creates a republication privilege. Medina could be said to privilege republication so long as the republisher does not endorse the underlying statement. 4 6 Oliver and Novel seem to privilege republication of statements which are especially newsworthy merely because they were made. But none of these cases provides a comprehensive account of the contours of the republication privilege. The 
B. Constitutional Protection
But see note 76 and accompanying text infra (Medina consistent with newsworthiness criterion).
47. 556 F.2d 113 (2d Cir.), cert. denied, 98 S. Ct. 647 (1977) . 48. For fifteen years, environmentalist and naturalist groups had contended that DDT was highly hazardous to birds and other wildlife, while DDT proponents had argued that without the pesticide millions of people would die of insect-carried diseases and famine caused by the destruction of crops by insects. Accusations of bad faith came from both sides. Naturalists contended that DDT proponents were selfishly motivated, and DDT advocates accused their opponents of supporting genocide. Id. at 115-16.
In the April, 1972 issue of American Birds, a National Audubon Society publication, editor Robert Arbib, Jr., claimed that some scientists had been paid to offer distorted analyses of the results of the Society's Christmas Bird Count as evidence of DDT's harmlessness. 49 A New York Times reporter, John Devlin, Sr., called Arbib to obtain the names of the scientists the Audubon Society considered paid liars. Arbib turned to Roland Clement, the Audubon Society's Vice President, who provided the names of those scientists who in his view most consistently misused the data, emphasizing that none of them were known to have been paid to lie. Arbib relayed the names to Devlin, and ten days later, his story appeared in the Times, accurately reporting the allegations in the American Birds foreword, the scientists named by Arbib, and the scientists' denials. 5 0 Three of the scientists sued for defamation. The trial court found the plaintiffs to be public figures and thus subject to the New York Times rule. 51 The jury rendered a verdict in favor of defendants Arbib and the National Audubon Society, but against defendants Clement and the Times. Defendants' motion for judgment notwithstanding the verdict was denied, 2 since the trial court considered the jury justified in concluding that the article, while accurate, was written with a reckless disregard for whether the claims were true or false, thereby satisfying the actual malice requirement of New York Times.
B. The Second Circuit Opinion
On appeal, the Second Circuit reversed. 53 Writing for a unanimous panel, Chief Judge Kaufman began by noting that a democracy cannot survive unless the people are provided with the information they need to form the judgments required for intelligent self-government. 4 The court found that the Audubon Society's defamatory statements were newsworthy in themselves, and that the public interest in being fully informed demanded that the press be allowed to print these charges without assuming responsibility for them. 5 5 The court then articulated what it called the "press's right of neutral reportage": 56 "when a responsible, prominent organization 49. The Annual Audubon Society Christmas Bird Count is a count by Audubon members of the birds they sight in the field during the year. DDT proponents pointed to the steady increase in birds sighted to support their argument that DDT is not harmful to bird life. The Audubon Society considered the pesticide industry's interpretation of its data misleading, contending that the figures resulted only from more birdwatchers, better access to the count areas, better knowledge of where to find the birds, and increasing sophistication in their identification. 
56.
It is unclear whether the court intended the right of neutral reportage to extend to non-media defendants. The word "reportage" and the court's frequent reference to the "press" as the recipient of the privilege indicate a focus on the media. Dissemination by non-media defendants, however, is often a precursor to republication in the media, as when
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[Vol. 77:1266 like the National Audubon Society makes serious charges against a public figure, the First Amendment protects the accurate and disinterested reporting of those charges, regardless of the reporter's private views regarding their validity." 7 The court took pains to qualify this privilege. Thus, although literal accuracy is not prerequisite, it is at least necessary that the journalist believe, "reasonably and in good faith, that his report accurately conveys the charges made."" 8 Although the press need not "take up cudgels against dubious charges in order to publish them without fear of liability for defamation," ' 9 the court hinted that a totally one-sided account might not be protected. 6 0 Finally, "a publisher who in fact espouses or concurs in the charges made by others, or who deliberately distorts these statements to launch a personal attack of his own . . . cannot rely on a privilege of neutral reportage.' 1 Applying these principles to the case before it, the court found the New York Times entitled to the neutral reportage privilege. The Audubon Society's accusations were newsworthy and were accurately reported. The Times did not espouse the allegations; indeed it included the outraged denials of the defamed scientists in the same article. The judgment against the Times was therefore reversed and the complaint dismissed.
-H. ANALYSIS OF REPUBLICATION PRIVILEGE
A. First Amendment Interest in Republication
The public interest in "robust" debate 68 underlying the New York Times privilege is present with no less force when a statement is republished than when it is originally uttered. If freedom of public debate is to be meaningful, the dissemination of such debate must also be privileged to insure that it is heard by all. Thus, as New York Times and other cases have seemingly recognized, the republisher is entitled to at least the same protections as the original speaker. 6 4 the radio or television station hears the information second-hand or verifies it with another source. More importantly, non-media republishers can also satisfy the interest in disseminating the fact a newsworthy statement has been made. Cf. RFSTATEmENT (SEcoND) oF ToRTs § 611, Comment c (1976) (record privilege not limited to media). If the dissemination of first amendment information by the non-media defendant is on a smaller scale, so is the damage to the plaintiff's reputation. And particularly because citizens often do not have access to the media, they should be permitted to disseminate debate that the media, for political or institutional reasons, have decided to ignore. See Hill, supra note 5, at 1224. There is, however, a special first amendment interest in republication requiring a broader privilege than that afforded the original speaker. 0 5 Assume, for example, that a prominent labor leader falsely accuses a United States senator of graft. Such an accusation, being intentionally false, has no independent first amendment value that would justify protecting the original speaker. 6 6 Nevertheless, the fact that it is made 7 is information relevant to self-government 68 with sufficient first amendment value to warrant protecting the republisher and to override the competing interest in safeguarding reputation. 69 This information, for instance, would probably affect one's evaluation of the labor leader. It may support more general judgments about the labor movement or political parties. 70 And, in evidencing a rift between the senator and the labor leader, it provides useful data about the current political climate.
If what is newsworthy is the fact such accusations are made, a reporter should be privileged to republish them even when he knows them to be false. 71 The New York Times actual malice standard is thus an inadequate protection in the republication context. By allowing liability for republication of newsworthy charges which are known to be false, the New York Times standard could easily chill the dissemination of valid first amendment information. It is this special first amendment interest, not protected by
But see Pedrick, Freedom of the Press and the Law of Libel: The Modern Revised
Translation, 49 CORNELL L. Q. 581, 599 (1964) (suggesting that the first amendment interest in facilitating free dissemination of ideas does not require a distinction between paid advertisements, a news report accurately reporting information, and ideas offered for public consideration by a responsible person). See also Privilege to Republish, supra note 22, at 1119 (recognizing policy differences between publication and republication, but arguing against making the latter broader because of the danger of increased litigation). ReV. 245, 255.
66.
69. The private interest in reputation is arguably less pressing in the republication context. Although republication can aggravate a defamation by disseminating it more widely, the defamed person can often recover the full extent of his damages from the original defamer -assuming he is neither judgment-proof nor privileged-on a proximate cause theory. See R SrATEMENT (SECOND) OF TORTS § 576(c) (1976); W. PROSSER, supra note 18, § 112, at 762. Moreover, republication will often be accompanied by rehabilitating information obtained from other sources. As to whether the press must include such information to qualify for a republication privilege, see notes 113-36 and accompanying text infra.
70. The validity of these evaluations will depend on whether the audience knows the underlying charges are false. See text accompanying note 123 infra.
71. It might be argued that the original defamer should be entitled to the same privilege, since making the defamatory statement also communicates the fact that it was made. It would seem grossly improper, however, to permit such a "bootstrap" privilege, especially one created by the individual's own wrongdoing. Cf. RESTATEMENT 
B. Newsworthiness
The special first amendment interest in republication-that some statements are significant merely because they are made-does not exist in every instance. Malicious backfence gossip about private citizens, for example, should not be entitled to first amendment protection when republished in a local newspaper. Such gossip may satisfy a prurient curiosity; 73 but the fact of its currency does not rise to the level of "information relevant to self-government." The republication privilege should thus be limited to situations in which information needed for intelligent self-government is disseminated. The common law attempted to ensure this limitation by restricting the record privilege to reports of official actions or meetings of public concern.
7 4 In a sense, the first amendment republication privilege can be viewed as a generalization of the record privilege 7 5 to other circumstances in which the fact that a statement is made is in itself information relevant to self-government. 7 6 Edwards attempted an elaborate delineation of these circumstances: a "responsible, prominent organization" must make "serious charges" against a "public figure. " 77 There is, initially, an ambiguity in Edwards as to whether these criteria are intended as doctrinal limitations or merely descriptions of the particular 72. The common law record privilege has long protected republication of statements known to be false. See RESTATEmENT being rigid and therefore overly narrow or broad in particular instances. Viewed as factual descriptions, these criteria stand for a general "newsworthiness" limitation on the republication privilege 7 8 -a limitation with the advantage of more flexible application to particular instances, but the serious disadvantage that it has been rejected in another context by the Supreme Court as a means of identifying protected speech. 79 Therefore, this Comment treats the Edwards criteria as being doctrinal limitations, 0 but points out a number of instances in which they would be too narrow adequately to protect the first amendment interest in republication.
Character of Original Defamer.
The first aspect of the Edwards criteria is that the original defamer must be a "responsible, prominent organization." 81 This requirement reflects the belief that no statement is significant merely because it is said unless the identity of the speaker has some special significance. A statement that a United States senator takes bribes is obviously far more significant when uttered by a prominent labor leader than when said by an uninformed private citizen.
Nevertheless, the court's delineation of the original speaker's character seems overly narrow for first amendment purposes. The "responsibility" requirement, for instance, would exclude terrorist political groups; yet in cases such as the Patricia Hearst kidnapping, the press should arguably be entitled to republish all statements made by the kidnappers, even if they are defamatory. Moreover, it is doubtful whether a court should be asked to determine which organizations are responsible and which are not. 8 Union, the Audubon Society, the Committee to Re-Elect the President and the John Birch Society. Forcing a reporter to determine the responsibility of an organization, at the risk of substantial liability, would seemingly have a chilling effect on dissemination. Similarly, the "prominence" requirement is too narrow in that it would exclude any number of responsible but little-known organizations. This requirement might have the effect of strengthening established groups while stifling growth of new and unknown movements by denying them access to publicity-an effect at odds with the spirit of the free "marketplace of ideas" 83 fostered by the first amendment. The "organization" requirement is also obviously too narrow; it would exclude, for instance, statements by such responsible and well-known individuals as former President Ford. 84 The requirement that the original speaker be important creates further difficulties when the source has requested anonymity. The defamatory statements of a "high State Department official" may be extremely newsworthy; but the existence of a republication privilege would not be definitively established until the original speaker's identity was known. 8 5 This creates serious problems for a reporter since it is a prime tenet of journalistic ethics not to reveal the identity of confidential sources. 8 8 It is possible that a court would find that the privilege does not attach under these circumstances, because the republication could not satisfy the first amendment interest of reflecting on the original speaker.
2. Character of Defamation. The second aspect of the court's "newsworthiness" standard is that the defamation itself must consist of "serious charges. 8 7 Although this appears to mean something more than mere defamation, it is difficult to tell what additional factor might be If the republisher has the burden of establishing the privilege as an affirmative defense, he would presumably be unable to carry this burden without violating the confidentiality of his source.
86.
See, e.g., C. MAcDouoALL, Im-RPRETATIVE REPoRT IG 28 (5th ed. 1968). Possibly, this difficulty could be overcome by having the judge determine the status of the original speaker after confidential disclosure in camera.
87. 556 F.2d at 120.
required. Possibly, the court intended to require that the defamation concern a matter directly related to self-government; this would tend to ensure that the republished statements are newsworthy merely because they are made. The charges in Edwards, for example, grew out of the vigorous public debate over government regulation of DDT s 8 rather than some purely personal grudge. 9
3.
Character of the Defamed. The third aspect of the Edwards newsworthiness standard is that the defamed must be a "public figure." '0 This requirement is based on the notion-also underlying the New York
Times rule
91
-that statements about figures of public importance have more relevance to self-government than do statements about private citizens. In addition, it is felt that public figures run the risk of defamation by thrusting themselves into the limelight and that they have greater access to the media to deny the charges.
92
This requirement, although generally adequate, appears overly narrow in one situation. When the original defamer is a public official or important public figure, republication of his defamatory statements reflects on his character-and thereby conveys information relevant to self-governmenteven when the defamed person is a private figure. This information can be conveyed, however, without disclosing the identity of the defamed person. 93. When a public figure is defamed, on the other hand, there is a clear first amendment interest in learning his identity. See notes 66-70 and accompanying text supra.
94. An alternative might be to require the republisher in such circumstances to seek out and publish rehabilitating information along with the defamatory statements. This requirement, however, may raise constitutional objections. See notes 131-36 and accompanying text infra.
"[A]
publisher who in fact espouses or concurs in the charges made by others cannot rely on a privilege of neutral reportage." 556 F.2d at 120.
96. Attribution would seem to occur whenever the context makes it clear that the defamatory accusation is that of another. Advertisements are almost always identified as such. For the print media, quotation marks would often be sufficient attribution. Many [Vol. 77:1266 defamatory remarks. Perhaps less commonly, the defendant may correctly attribute the defamatory statement at one point, but elsewhere indicate that he believes the statement to be true. 9 7 Even if the reporter does not explicitly endorse the underlying statement, he may be found to have done so implicitly if his account is totally one-sided, without any indication that the republished statement might not be true. 98 In such cases, the defendant "assumes responsibility for the underlying accusations." 99 The republication is in form only; in substance the defendant is the original publisher and should therefore be entitled only to the ordinary New York Times privilege. 100 2. Ill Will. Some language in Edwards can be read to imply that ill will toward the defamed is sufficient to rebut the republisher's privilege. Such a rule would find support in the fact that ill will defeated the common law record privilege.' 02 From the first amendment standpoint, however, such a rule would be highly undesirable. 03 Whatever his personal feelings towards the defamed, the republisher satisfies a first amendment interest so long as the underlying accusations are significant merely because they are made. 04 Permitting liability to turn on a finding of personal animus may have the effect of deterring desirable republication. An ill will standard is thus inappropriate for the same reason the Supreme Court has repudiated such a standard in the New York Times context. 0 5 Moreover, conditioning the republication privilege on the reporter's lack of ill will may entail an intrusive and constitutionally suspect investigation into subjective editorial decisions.' 06 statements made over the airwaves would be self-attributing, as when the speaker is a celebrity whose voice or visage is well known to the audience.
A republisher may decide to omit attribution for a number of reasons: he may feel the information is common knowledge, or may desire to lend credence to sensational charges by omitting attribution to a disreputable or uninformed source. As to negligent omission of attribution, see note 99 infra. 99. 556 F.2d at 120.
Where the endorsement or non-attribution is merely negligent, it is more difficult to argue that the republisher is responsible for the underlying statement. It may be that the defendant in this case would be entitled to a republication privilege if one were otherwise available. On the other hand, it could be argued that the republisher of a statement he knows to be false should be on notice of the seriousness of the story, and therefore responsible for any failure to attribute. This seems particularly fair where the non-attribution causes the story to be even more damaging than it would have been if correctly written (e.g., an unattributed story in the New York Times that a well-known businessman is unscrupulous would be more damaging than if the accusation were attributed to a terrorist political group).
100. 
3.
Inaccuracy. Unlike the common law record privilege, 10 7 the Edwards republication privilege is not limited to accurately republished statements. Assuming the underlying statement is newsworthy as defined in Edwards, 08 its inaccurate republication 1 09 will sometimes be protected. However, the Edwards court was careful to qualify the scope of this privilege: the reporter must believe "reasonably and in good faith, that his report accurately conveys the charges made.' 1 0
In so extending its doctrine, the court implicitly recognized the existence of a first amendment interest in protecting inaccurate republication. This interest appears twofold. First, if not egregiously inaccurate a report may still further the interest in disseminating the fact that a newsworthy statement has been made. If the actual statement, "the Senator is open to influence" is republished as "the Senator takes bribes," some information relevant to self-government is retained in the translation-the public is at least informed of a dispute between important public figures. Second, even if the report is so distorted as to have no first amendment value itself, some inaccurate reports must be protected in order that journalists not be deterred from republishing accurate accounts of newsworthy statements which they know or believe to be false.
In qualifying the privilege for inaccurate republication by requiring objective and subjective good faith, the court implicitly recognized that first amendment interests are weaker in this context. A distorted account will obviously fail fully to satisfy the interest in disseminating the fact a newsworthy statement has been made. Indeed, the inaccuracy may mislead the audience about a matter of public concern: significantly different inferences might be drawn from the accusation that the Senator takes bribes than from the more moderate charge that he is open to influence. Moreover, the danger of "chilling effect" is relatively minor in this context. If the defendant does not know or believe that the statements as inaccurately reported are false and defamatory, he will be protected under New York Times."' If the defendant does know or believe that the statements as reported are false and defamatory, he has adequate notice that he must exercise reasonable care to be accurate if he is to rely on a republication privilege. He can then easily make the minimal inquiry needed to satisfy the Edwards subjective and objective good faith standard of accuracy.
The Edwards privilege thus adequately protects the diluted first amendment interest in inaccurate republication. At the same time, the require- ment that republishers of defamatory material take some care that their report is correct protects the countervailing interest in accuracy. At the very least, this qualification will weed out cases in which the republisher seeks to abuse the privilege by deliberately distorting newsworthy statements.' 1 2 4. Lack of Balance. Reporters of defamatory statements frequently obtain information from other sources'" which tends to refute the republished accusations. At common law, the republisher was required to include all other relevant information that came to light during the proceedings, or else lose his protection. 1 4 There was, however, no obligation to seek out information outside the proceedings, even if the republished defamatory statement was known to be false. Similarly, Edwards is not conditioned on strict editorial balance;"1 5 the press need not "take up cudgels against dubious charges in order to publish them without fear of liability for defamation." 11 Nevertheless, Edwards can be read to demand at least a minimal degree of editorial fairness. If "cudgels" are too blunt, the use of some lesser instruments of reportorial fairness may still be necessary. As noted, the "right of neutral reportage"llv is lost when the republisher himself asserts the truth of the underlying charge."1 8 In holding that the New York Times had not espoused the Audubon Society's accusations, the court emphasized that the Times "published the maligned scientists' outraged reactions in the same article that contained the Society's attack. ' "." Conversely, the republisher might well be held to have asserted the truth of the underlying charge if he omitted any mention of contrary information in his 112. 556 F.2d at 120. See, e.g., Goldwater v. Ginzburg, 414 F.2d 324 (2d Cir. 1969), cert. denied, 396 U.S. 1049 (1970) (republisher held liable for intentionally distorting results of survey).
113. "Other sources" is used herein to refer to a different individual, the same individual on a different occasion, or a different document. To the extent that this definition would include information derived from the original event, it may be somewhat difficult to distinguish "balance" from "accuracy."
114. The record privilege required that the republisher be "fair" as well as accurate in reporting what happened at a particular event. Thus, it is necessary that nothing be omitted or misplaced in such a manner as to convey an erroneous impression to those who hear or regard it, as for example a report of the discreditable testimony in a judicial proceeding and a failure to publish the exculpatory evidence, or the use of a defamatory headline in a newspaper report, qualification of which is found only in the text of the article. REsrATEMENT (SEcoND) OF ToRTs § 611, Comment f (1976). Moreover, if a newspaper publishes reports of a judicial proceeding, it must publish reports of further proceedings which vindicate the person defamed. Id.
115. Later courts may find that republishers have the same obligation under Edwards as they did under the record privilege; all relevant information immediately surrounding the utterance of false, defamatory remarks must be reported to avoid giving a distorted picture of what occurred. Omission of this information might be found to be a lack of good faith belief in the accuracy of the account. possession. 1 20 Such a totally one-sided account of a defamatory accusation could lead the public reasonably to suppose that the republisher endorses its truth.' 2 ' Hence, Edwards may be read to require, not strict reportorial balance, but at least the minimum fairness necessary to rebut a possible inference that the reporter has asserted the truth of the underlying charge.'
22
Such a minimal requirement of editorial fairness would have considerable justification. The republication privilege is premised largely on the implicit assumption that the audience knows the republished statement to be false. For example, in the hypothetical discussed previously, 28 the labor leader's false accusation that the Senator takes bribes was thought to have first amendment value insofar as it reflected on the original speaker, supported generalized judgments about social issues, and provided useful evidence about the current political climate. Yet if the audience mistakenly believes the labor leader's accusation, it will be seriously misled about the characters of the two public figures or about labor unions or political parties in general. Perhaps the only true information conveyed would be the fact a rift had developed between the principals.
If the falsity of the underlying statement must be disseminated, however, there remains the question of whether and to what extent the republisher should be required to include rehabilitating information in his possession. It can be argued that a requirement of editorial balance would be undesirable because (1) the falsity of the republished charges will in any event be brought out by natural pressures; (2) desirable republication would be deterred; and (3) an impermissible interference with editorial discretion would result. As will be seen, these arguments do not undercut the value of the minimal standard hinted at in Edwards.
It is true that journalists will often find it equally newsworthy to print the other side of a story upon learning that the original defamer may have 120. This same evidence would also tend to establish the republisher's ill will; but as noted, Edwards should not be read to condition the republication privilege on lack of malice in fact. See notes 101-06 and accompanying text supra.
121. The fact that an account is wholly one-sided may be viewed as evidence that the public could reasonably understand the report as asserting the truth of the underlying defamation. This inference could only be drawn, however, once it was shown that the republisher knew that the defamatory statements were false. If the republisher has no information that might refute the republished charge, he will necessarily present a one-sided account that might be understood by the audience as an endorsement of the charge. Here, however, the republisher would be protected by both the Edwards privilege as well as by New York Times. New York Times protects the republisher who published without reckless disregard for the truth. Edwards would protect those who republished without actual knowledge of the truth, even if they were reckless in failing to find it, because their lack of knowledge would refute any inference that they had espoused the underlying charge.
There is some language, however, that militates against this reading. The court said that the journalist must simply "believe that his report accurately conveys the charges made." 556 F.2d at 120 (emphasis added). The court's reliance on Time, Inc. v. Pape, 401 U.S. 279 (1971), for the privilege of neutral reportage also suggests that both sides of the issue need not be presented, but simply that the story should not be intentionally slanted.
122. In the case of advertisements, requiring the reporter to include rebutting information would obviously be unfair and unrealistic. The public, however, expects an advertisement to be a one-sided presentation of the advertiser's views. Thus, no inference would be created that the republisher has asserted the truth of the underlying statements.
123. See generally notes 66-70 and accompanying text supra.
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lied. Moreover, since, under Edwards, the defamed person must be a public figure, 124 he will enjoy somewhat greater access to the media to rebut the charge1 25 --especially when they are made during debates of intense public interest. It is doubtful, however, that natural pressures alone will ensure the public a balanced impression of the event. The defamed's status as a public figure does not necessarily guarantee him access to the media; as the Supreme Court has noted, such access will be unavailable "when the public official or public figure is a minor functionary, or has left the position that put him in the public eye."' 126 Even where access is achieved, it is unlikely to be completely effective. The sensational charge inevitably commands far more public attention than does the humdrum denial.
127
The minimal requirement of editorial fairness hinted at in Edwards poses little danger of deterring desirable republication. Where the republisher neither knows nor believes the underlying charge to be false, he is protected by New York Times and needs no special privilege. Where he does know the charge to be false, it would not seem unreasonably burdensome to require at least some indication that the republished defamation is open to question. The danger of deterrence is further minimized since the fairness requirement is phrased in terms not unduly intrusive on editorial discretion. 28 Moreover, inclusion of information that tends to refute the defamatory charge does not detract from the newsworthiness of the fact that a charge has been made. Thus, if deterrence does occur, it probably indicates that the statements were newsworthy only in their sensationalism and not in the fact they were made. Such deterrence does not interfere with the first amendment interest in republication. 20 The strongest argument against a balance requirement-and the one explicitly recognized in Edwards' 3 0 -is that it might contravene the first amendment interest in editorial discretion recognized in Miami Herald Publishing Co. v. Tornillo. 131 In striking down a statute that required a newspaper to provide political candidates space to rebut published defamatory allegations, the Supreme Court observed that A newspaper is more than a passive receptacle or conduit for news, comment, and advertising. The choice of material to go into a newspaper, and the decisions made as to limitations on size and content of the paper, and the treatment of public issues and public officials-whether fair or unfair-constitute the exercise of editorial control and judgment. It has yet to be demonstrated how governmental regulation of this crucial process can be exercised consistent with First Amendment guarantees of a free press .... 132
At least with respect to the print media, 3 3 Miami Herald probably bars any rigid requirement of editorial balance. It has been suggested, however, that narrowly drawn access statutes, requiring less than complete equality of discussion, 8 4 might well be upheld under Miami Herald. 3 5 If so, the minimal balance requirement discernible in Edwards seems clearly permissible. It requires only that the republisher who knows the defamation to be false include sufficient balance to avoid a possible inference that he has asserted the truth of the underlying claim. Moreover, unlike an access statute which requires the publisher to print what another has written, the Edwards standard would allow the republisher to phrase the balancing information in his own words. Finally, this standard would not unduly intrude on the discretion of editors who believe in balanced reporting. 86
CONCLUSION
Even before New York Times, the common law record privilege protected speech relevant to self-government against the competing interest in reputation by privileging the republication of defamatory statements made in the course of governmental proceedings. In order to promote informed self-government New York Times gave a constitutional protection against defamation liability, but failed fully to safeguard the first amendment interest in republication. Edwards v. National Audubon Society has filled this gap by privileging the republication of some statements even when the republisher knows them to be false. At the same time, the Edwards court carefully limited the privilege to those situations in which information relevant to intelligent self-government is at stake. The statements republished must be "newsworthy" under a new standard defined by the court, and the privilege may be lost if the report is inaccurate or if the republisher in effect asserts the truth of the defamatory statements.
Leslie C. Levin 132. Id. at 258. 133. The Supreme Court has upheld the federal government's power to impose a right to reply to defamatory attacks made over the airwaves. Red Lion Broadcasting Co. v. FCC, 395 U.S. 397 (1969). Thus, a greater requirement of balance might be imposed on broadcasters seeking a republication privilege.
134. The statute invalidated in Miami Herald required that the rebuttal be published in "as conspicuous a place and in the same kind of type" as the original defamation, 418 U.S. at 244.
135. Compare B. ScmnamT, supra note 92, at 246 with Abrams, In Defense of Tornillo, 86 YALu LJ. 361 (1976) .
136. See Ohio St. Univ. Bull., The Journalistic Code of Ethics 5 (Journalism Series Vol. I, No. 4, 1922) ("We will interpret accuracy not merely as the absence of actual misstatement, but as the presence of whatever is necessary to prevent the reader from making a false deduction."). See also C. MAcDouoALL, supra note 86.
